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truth. Governments, both state and federal, quite properly spend vast 
sums of money to establish machinery to try defendants accused of 
crime. Lawyers to prosecute are everywhere deemed essential to 
protect the public’s interest in an orderly society. Similarly, there are 
few defendants charged with crime, few indeed, who fail to hire the 
best lawyers they can get to prepare and present their defenses. That 
government hires lawyers to prosecute and defendants who have 
the money hire lawyers to defend are the strongest indications of 
the widespread belief that lawyers in criminal courts are necessities, 
not luxuries. The right of one charged with crime to counsel may not 
be deemed fundamental and essential to fair trials in some coun-
tries, but it is in ours. From the very beginning, our state and national 
constitutions and laws have laid great emphasis on procedural and 
substantive safeguards designed to assure fair trials before impartial 
tribunals in which every defendant stands equal before the law. This 
noble ideal cannot be realized if the poor man charged with crime 
has to face his accusers without a lawyer to assist him. A defendant’s 
need for a lawyer is nowhere better stated than [the Court’s opinion 
in] Powell v. Alabama. . . .

The Court in Betts v. Brady departed from the sound wisdom 
upon which the Court’s holding in Powell v. Alabama rested. Florida, 
supported by two other States, has asked that Betts v. Brady be left 
intact. Twenty-two States, as friends of the Court, argue that Betts 
was “an anachronism when handed down” and that it should now 
be overruled. We agree. The judgment is reversed and the cause 
is remanded to the Supreme Court of Florida for further action not 
inconsistent with this opinion.

Reversed.

Beyond its legal significance, Gideon is interesting for 
three reasons. First, the case provides another example 
of the Warren Court’s revolution in criminal rights. The 
Court of 1963 took a carbon copy of Betts and came up 
with a radically different solution. Gideon completed a 
process of constitutional evolution in which the Court 
first applied a rule of law to the federal government, 
refused to extend that rule to the states, and then reversed 

its position and brought the states under the rule’s appli-
cability. As indicated in Table 12-1, this historical pattern 
is the same as in the battle over applicability of the exclu-
sionary rule that we considered in Chapter 11.

Second, Gideon is a classic example of the impor-
tance of dissents. In considering cases applying the 
Bill of Rights to the states, we saw how Justice John 
Marshall Harlan’s minority views in the incorporation 
cases were adopted by later justices. Here, however, 
we see an even more unusual event: Justice Black, who 
wrote the dissenting opinion in Betts, wrote the major-
ity opinion in Gideon.

Table 12-1 � Comparison of the Development of the Exclusionary Rule and the  
Right to Counsel for Indigents

Doctrine Exclusionary Rule Right to Counsel for Indigents

Establishment of right for federal 
prosecutions

Weeks v. United States (1918) Johnson v. Zerbst (1938)

Refusal to apply to states Wolf v. Colorado (1949) Betts v. Brady (1942)

Application to states Mapp v. Ohio (1961) Gideon v. Wainwright (1963)
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